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IN   THE   COURT  OF  ADDITIONAL  SESSIONS 
JUDGE, SONITPUR :: TEZPUR.

        Criminal  Revision  No. 51 (S-3) 2011.

Sri Simanta Bhuyan         …..  Revision Petitioner.

                                -   Versus  -

1.  Smti Upasana Bhuyan
       
2.  State of Assam             ….          Opposite  Parties.

        Present          :         Smti M.R. Sharma, 
                                      Addl. Sessions Judge,
                                       Sonitpur, Tezpur.

Appearance  :

For  the  Revision Petitioner  :    Mr.P.C. Sarma,
Advocate.

                                             

For Opp.Party No. 1               :   Mr. M.C. Baruah,
Sr. Advocate.           

 
For the State (O.P.No.2)        : Mr. H.P.Sedai,

Addl.Public 
Prosecutor. 

                                                      
   Date  of  argument :        16 – 03 - 2013.

          Date  of  judgment :         25 – 03 - 2013.

                               J   U   D   G   M   E   N   T

1. This  revision  has  been  preferred  by  the 

opposite  party  No.1  /revision  petitioner  against   the 

judgment and  order  dated 13.05 .2011 passed  by  the 

learned   Judicial  Magistrate 1st Class, Tezpur, Sonitpur 

in Misc.  Case  No. 167 /2008   whereby the  learned 
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trial  court  has  passed  the   order  under  section  125 

Cr.P.C.  for payment of maintenance allowance  to the 

present Opposite Party No. 1 @ Rs. 1,500/- per month 

and Rs. 2000/- per month towards the child.   

     

2.        The material facts ,which have led to the making 

of the present revision application may be set out as 

follows-

3. That  the  Opposite Party No.1 Mrs. Upasana 

Bhuyan as a  petitioner   filed a petition  under section 

125 Cr.P.C. praying for maintenance for herself and her 

child from her husband Sri Simanta Bhuyan,the present 

revision petitioner. Her case is that  she get married to 

the   revision  petitioner  on  28-06-2006  according  to 

Hindu  Rites and custom and after few months of their 

marriage,  the revision/petitioner  stated to ill-treat and 

assault  her  demanding  dowry  and  cash  money 

amounting to Rs. 50,000/-. When she failed to pay the 

demanded  dowry,  she  was  assaulted  by  the 

revision/petitioner  and  she  was  driven  out  from  her 

matrimonial house and as a result she gave birth to a 

premature  child  on  11-06-07  and  thereafter  she  has 

been  staying  with  her  parents.  Thereafter,  the 

revision/petitioner  never  visited  her  nor   paid  any 

expenses for the maintenance to her and her mentally 

and physically disabled child.  Since then,  the revision 

petitioner  used to live separately  and  he has landed 

property and is an able bodied man. She has no source 

of  income  and   as  such   filed  the  petition  claiming 
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maintenance  at  the  rate  of  Rs.5,000/-  per  month  to  her 

and her child. 

4. In  response  to  notice  issued,  the  revision 

petitioner  had  contested  the  case  by  filing  written 

statement. He has  admitted  about the marriage and that 

the child was born, but  denied about all other allegations. 

He  has  alleged  that  the  opposite   party  No.  1  willingly 

deserted the matrimonial house and is thus not entitled to 

maintenance.  As  such   the  petition    is  liable  to  be 

dismissed. 

5. Upon the pleadings following points were taken 

for consideration:-

I) Whether the petitioner is the married wife 

of the  opposite party ? 

II) Whether the petitioner is neglected by the 

Opp. Party ?

III) Whether the Opposite Party has  a regular 

source of income of his own ?

 

IV) Whether  the  petitioner  is   entitled  to 

maintenance as claimed by her   ?

6. Petitioner side has examined four witnesses and 

OP side has examined  two witnesses  in support  of  their 

respective cases and the learned trial court after hearing 

both  sides  passed the  judgment  granting maintenance 

allowance in favour of the present opposite party No.1 .
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7. Being  aggrieved  and  dissatisfied  with  the 

said judgment and  order  the  revision  petitioner   has 

preferred this revision petition. The  revision  petitioner 

has   assailed   the   impugned  judgment  and   order 

mainly  on  the  grounds  that   the Judgment and order 

passed by the learned lower court is not judicious and 

committed great error in passing the said judgment and 

order by allowing maintenance allowance of Rs. 3,500/- 

per month without considering the source of income of 

the  petitioner  and  miserably  failed  to  appreciate  the 

pleadings  of  the  petitioner/2nd party  and  failed  to 

consider  the  evidence  adduced  by  both  the  parties 

judiciously  and  impartially.   The  learned  trial  court 

failed  to  take  into  consideration  all  these  facts  while 

passing the impugned judgment  and the same is liable 

to be set aside. 

  

8.         On  perusal  of  the  memo  of  revision and 

after  hearing  the  learned  counsel  for  the  revision 

petitioner  this   Court  is  pleased  to  call   for  the 

record  and  after  receipt  of  the  LCR  the  case  is 

posted  for  hearing.

9.        I have gone through the LCR also heard the 

learned counsel for both sides.

10. During the course of hearing learned counsel 

for the Petitioner Mr. Sarmah  has contended that  the 

maintenance  amount  granted  is  not  proper,  and  the 

learned  trial  court  had  not  considered  the  source  of 
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income  of  the  petitioner/OP,  and  other  evidence  on 

record. 

In this context, I have gone through the lower 

court  record  and  the  evidence  adduced.  The 

petitioner/OP  Smti  Upasana  Bora  has  adduced  her 

evidence and Romoni Bora, Sunil Dey and Rohini Bora 

in support of her case. All the evidence shows that the 

petitioner/OP was physically tortured and as a result of 

which,  she has  delivered a prematured  child  and the 

admission  and  other  expenses  of  the  hospital  were 

borne by her father.  The OP in the cross-examination 

has not been able to bring any contradicting evidence 

to the evidence of petitioner/OP. On the other hand, the 

revision petitioner/OP has adduced two witnesses, one 

of  himself  and  other  is  one  Bhuban  Saikia.  He  has 

admitted the marriage between themselves and stated 

that it was he who was tortured by his wife. During the 

time of birth of the child he had gone to her parent’s 

house and two occasions he had gone to bring her back 

but she did not return. There is no evidence on record 

to show that he had not tortured her and had also taken 

care of the child who was born prematured. He had also 

not adduced any evidence contradicting the evidence 

given by the Petitioner/OP   regarding  his  income.  He 

has not  denied the fact that he is not the owner of the 

Hardware  shop  earning  RS.  20,000/-  per  month  and 

also  that  he  does  not  have  any  landed  property  and 

other  source  of  income  as  adduced  by  the 

petitioner /OP Upasana Bora.  He has also not brought 

in  evidence  any  fact  showing  the  fact  that  the 
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petitioner/OP Upasana Bora is earning herself and has 

the capability to maintain herself. 

11.     I,  therefore,  find  there  is  no  ground  to 

interfere  with  the  Judgment  and  order  passed  on 

13-05-2011 by the learned Judicial Magistrate, Ist class, 

Tepur in Misc. Case No. 167/08 and the said Judgment 

was  not  passed  without  going  into  the  evidence  and 

other materials on record. 

12. Rather,  considering  the  circumstances  in 

which the petitioner/OP Upasana Bora is leading her life 

and also considering the rise of prices of all  essential 

commodities  and also  for  the reason that  she has  to 

look after the child with disability at the amount of Rs, 

3,500/-  granted  per  month  will  not  be  sufficient  to 

maintain herself and her child.

13. Accordingly,  the Judgment  and order  of  the 

learned  trial  Court  is  upheld  with  modification  and 

enhancement of amount of maintenance to be paid to 

her from Rs. 1500/- to Rs. 2000/- , but the amount of 

Rs.  2000/-  granted to the child will  remain intact  and 

the revision petitioner/OP is directed to pay an amount 

of Rs. 2000/- each to the petitioner/OP and the child . 

The maintenance to the  petitioner/OP  will be effective 

from the date of Judgment.     

 

14. With the above direction, the revision is to be 

disposed of on contest without cost.  
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15. Send  down  the  LCR   along  with  a  copy  of 

this  order to the court below.

16. Given  under  my  hand  and  seal  of  this 

Court  on  this  25th    day  of  March,  2013.

                                                            ( ,M. R.  Sharma )
                                                        Addl. Sessions Judge  

                                            Sonitpur,Tezpur

Dictated  and  
corrected  by  me.

 ( M.  R.  Sharma )
      Addl. Sessions Judge ,
         Sonitpur,Tezpur.

Typed by me. 

(R. Hazarika)
Steno. 


